NORTH CAROLINA
)


IN THE GENERAL COURT OF JUSTICE



)


SUPERIOR COURT DIVISION
)



FILE NO.
______ COUNTY
)

   

STATE OF NORTH CAROLINA  )

)

vs.



)

 

)

MOTION TO SUPPRESS

NDEFENDANT,       
)

Defendant 

Now comes the defendant, by and through counsel, and moves for suppression of evidence pursuant to N.C.G.S. § 15A-972, the 4th Amendment to the United States Constitution and Article 1 sections 19 & 20  of the North Carolina Constitution.  In support of this motion the defendant shows unto the Court as follows:

1.
Defendant is currently charged with Possession with Intent to Sell/Deliver Cocaine.

2.
That the defendant’s vehicle, a Mercury Sable, was stopped by law enforcement and that no reasonable suspicion supported the seizure. See State v. Styles, 362 N.C. 412 (2008) (holding that U.S. Constitution allows traffic stop based on reasonable suspicion).
3. That at the defendant's trial the State will seek to introduce as evidence items taken from the defendant’s vehicle. These items were confiscated by law enforcement officers and upon information and belief no search warrant was obtained prior to these searches and seizures and no other lawful justification supported these actions. That it was not lawful to search the passenger compartment of the defendant’s vehicle where: 1) the defendant was handcuffed and not within reaching distance of the passenger compartment at the time the search was conducted; and 2) the officers did not have reason to believe evidence relevant to a crime of arrest was in the vehicle. See Arizona v. Gant, 556 U.S. 332 (2009). The officers did not have grounds to reasonably believe that the defendant was dangerous and might gain immediate control of a weapon. See State v. Green, 103 N.C. App. 38 (1991) (officer could not look in glove compartment of defendant’s car as part of protective weapons search; officer had already placed defendant in patrol car and defendant could not obtain any weapon or other item from car); State v. Braxton, 90 N.C. App. 204 (1988) (facts did not warrant belief that suspect was dangerous and could gain control of weapon).

4.
That the defendant’s property was unlawfully searched and property was seized by officers in violation of the Fourth Amendment to the United States Constitution and in violation of the North Carolina Constitution and that the recovery of items from the defendant’s vehicles by officers acting without a search warrant was as a result of an unconstitutional search and seizure.

5.
The factual circumstances set forth in this motion are supported and verified by the affidavit of __________, attached hereto and incorporated by reference.

WHEREFORE, the defendant respectfully requests this Court to suppress the use as evidence of any and all items seized from the vehicles of the defendant. 

Respectfully submitted, this the [DATE].

________________________________

[ATTORNEY]
[ADDRESS]


CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Motion to Suppress) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the ________ County District Attorney properly addressed to:

ADAName

[ADDRESS]
This, the [DATE].

__________________________________

[ATTORNEY]
NORTH CAROLINA
)


IN THE GENERAL COURT OF JUSTICE

)


SUPERIOR COURT DIVISION

_______ COUNTY
)



   FILE NO.
STATE OF NORTH CAROLINA  )

)

vs.



)

AFFIDAVIT IN SUPPORT OF

)

  MOTION TO SUPPRESS

NDEFENDANT,       

)

Defendant 

Now comes the defendant, and makes the following affidavit.

The affiant saith thus:

That on [DATE] I was driving my car on Highway 12 in Winston-Salem when I was pulled over by officers of the WSPD. They did not say why I was stopped. They asked for identification. I gave them identification with my correct information. Thereafter a female officer informed me that she was going to search my car to which I objected. The officer handcuffed me and put me in the patrol car, then, she proceeded to search my car against my will and removed a gym bag from the passenger seat of my car. Immediately after removing the bag this officer told me I was under arrest.  I was then charged with PWISD Cocaine.  At no time did I give my permission for any police officer to search. I was not armed and I was cooperative with the officers.
Respectfully submitted, this the [DATE]
________________________________

NDEFENDANT

Defendant

Sworn to and subscribed before me

this [DATE].

_____________________________________

Notary Public

My commission expires:

_____________________
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