STATE OF NORTH CAROLINA


GENERAL COURT OF JUSTICE

COUNTY OF [County]



   DISTRICT COURT DIVISION










[File #]
IN THE MATTER OF:

MINOR CHILD


         MOTION TO RE-OPEN THE EVIDENCE
______________________________________________________________________________

NOW COMES the Respondent [Mother/Father], by and through counsel, and respectfully requests this Court to re-open the evidence in regards to the termination of their parental rights, and shows the Court:

1. On [DATE], [County] DSS filed a Petition/Motion to Terminate Parental Rights.
2. On [DATE], this matter came before this Court for hearing regarding the termination of parental rights.
3. On [DATE], Respondent [Mother/Father] was not present at the hearing.  A motion to continue made by Respondent’s counsel was denied.

4. Respondent [Mother/Father] was not present at the [DATE] hearing because [THEY WERE IN THE HOSPITAL, IN ANOTHER COURTHOUSE, CAR TROUBLE, ARRESTED, ETC].  A copy of the document showing Respondent’s circumstances is attached hereto.

OR

5. On [DATE], Respondent [Mother/Father] was found not guilty of [CRIMINAL CHARGES] and was released from jail.  A copy of the document showing Respondent’s release/not guilty verdict is attached hereto.
OR

6. On [DATE], Respondent [Mother/Father] inherited her grandparent’s home and is no longer living in a homeless shelter. 
OR
[Any other circumstance that would affect why the condition no longer exists – such as winning the lottery, receiving a huge settlement check, DNA confirms that the respondent is not the father, the adoptive placement disrupted, or the client was confused as to court dates based on different case numbers, etc.  The idea is to attach proof if you can, either in a copy of the document or an affidavit.]
7. An Order has not been entered terminating Respondent’s rights as of this date per N.C. Rule of Civil Procedure 58.
8.  The termination of parental rights is a drastic remedy that involves terminating the constitutionally protected right to parent.
9. Respondent has a right to present evidence and testify on her/his behalf that were impeded due to the above-listed circumstance.

10. That in the interest of fairness and equity described in N.C. Gen. Stat. § 7B-100, this Court should wait to sign an Order Terminating Parental Rights and allow the re-opening of the evidence so that Respondent can submit their evidence for consideration.

11. That Rule 59 (a)(1) allows the reopening of a case in the event that there is “Any irregularity by which any party was prevented from having a fair trial…”

12. The Court of Appeals has recognized that the right to re-open evidence is available to parties in Juvenile Court proceedings.  See In re A.B., 239 N.C. App. 157, 170-71, 768 S.E.2d 573, 581 (2015).
 
NOW THEREFORE, Respondent respectfully moves this court to re-open the evidence regarding the termination of their parental rights and not enter an order until such time as Respondent has been able to present their evidence to this Court.
  
This the ______ day of ______________, 201__.








____________________________________







Attorney

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO RE-OPEN THE EVIDENCE has been served on the parties listed below by:


( ) depositing said notice in a postpaid, properly addressed wrapper in a Post Office or official depository under the exclusive care and custody of the United States Post Office Department.



[Insert name and address of attorney or party served in this manner]


(  ) hand-delivery to the attorney or party by leaving it at the attorney's office with a partner or employee.



[Insert name of attorney served in this manner]


(  ) sending it to the attorney's office by a confirmed telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time.



[Insert name and fax number of attorney served in this manner]

THIS the _______ day of _________________, 201_.

















___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

