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	STATE OF NORTH CAROLINA
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	MOTION TO PRESERVE 
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	STATE’S FILES

	v.




)
	 

	




)
	

	??????????



)
	

	




)
	



NOW COMES Defendant, by and through counsel, and respectfully moves this Court to issue an order requiring all prosecutorial and law enforcement agencies involved in the investigation of the murder of ???????????? and related offenses to preserve their complete files, including any documents or other products that could be classified as work product.  Additionally, Defendant moves that this order also apply to all prosecutorial and law enforcement agencies involved in the investigation of  Defendant related to any other offenses which the State is contemplating using or attempting to use at Defendant’s trial.    Preservation of these files is required under the Sixth, Eighth and Fourteenth Amendments to the United States Constitution, Article I, §§ 19, 23 and 27 of the North Carolina Constitution and under the general interests of justice.  


Defendant has been charged with first-degree murder and the State may seek the death penalty.  Defendant is entitled to the “complete files of all law enforcement and prosecutorial agencies involved in the investigation of the crimes committed or the prosecution of the defendant.”  N.C. Gen. Stat. §15A-903.  If Defendant were convicted and sentenced to death, and his conviction and sentence were affirmed by the North Carolina Supreme Court, Defendant would be entitled to file a Motion for Appropriate Relief under Article 89 of the North Carolina General Statutes.  Before filing his Motion for Appropriate Relief, a defendant is entitled to “the complete files of all law enforcement and prosecutorial agencies involved in the investigation of the crimes committed or the prosecution of the defendant.”  N.C. Gen. Stat. § 15A-1415(f).  Under this provision, Defendant is entitled to the complete work product of the prosecutorial and law enforcement agencies.  State v. Bates, 348 N.C. 29, 37-38 (1998).  It would completely defeat the spirit, intent and purpose of N.C. Gen. Stat. § 15A-1415(f) if the State or anyone serving as agent of the State were permitted to destroy or remove any part of the prosecutorial or law enforcement files in this case before post-conviction discovery has been completed.  


Additionally, this order needs to extend to the complete files of all agencies involved in the prosecution and investigation of other alleged crimes committed by Defendant which the State is considering offering as evidence under N.C. Rule of Evidence 404(b) or under any other evidentiary theory.  If the State intends to interject such information into Defendant’s case, these files would directly relate to Defendant’s capital charge, and would be subject to discovery under N.C. Gen. Stat. § 15A-1415 if Defendant’s case reaches the post-conviction stage as a capital case.  

This the _____ day of __________, 200_.
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ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing Motion to Preserve State’s Files by first class mail upon:

Name
District Attorney

Address

This the ___ day of ____________, 200_.








______________________________








Name

PAGE  
3

