This form is intended to be helpful as a starting point in drafting a 7B-911 order.  It is not a substitute for thorough and independent analysis of the facts and law in a particular case.  

This form is intended to be placed in both the juvenile file and the civil file pursuant to In re A.S., __ N.C.App. ___, 641 S.E.2d 200, (2007) (holding that two separate orders are not necessary so long as the order is sufficient to support termination of the juvenile court jurisdiction and determination of custody).

This order is suitable when there is no prior civil order entered pursuant to Chapter 50.  If there is an existing civil custody order, please refer to the form captioned “Child Custody Order Pursuant to N.C.G.S. 7B-911 (Modification of Civil Custody Order)”.   
 SEQ CHAPTER \h \r 1STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

COUNTY OF [Name of County]


DISTRICT COURT DIVISION








FILE NO. : __ CVD ____
        ___ J ______

[Name of person(s) receiving custody],


Plaintiff(s),

vs.





CHILD CUSTODY ORDER







                    PURSUANT TO N.C.G.S. §7B-911

        




                (INITIAL CIVIL CUSTODY ORDER)
[Name of parent(s) losing custody],

Defendant(s).



________________________________________________________________________


This matter coming on for a [Disposition/Review/Permanency Planning] Hearing before the Honorable [Judge’s name] on [date], and 

Present in court are: [list of parties and attorneys].  
 The Court Makes the Following

FINDINGS OF FACT:

1.
The child, [name] was born on [date of birth].  [Repeat for other children with the same two parents and the same custodian]. 

2.  
The minor child, the plaintiff(s) and the defendant(s) have been citizens and residents of North Carolina for more than six months.  North Carolina is the home state of the child and no other individual not a party to this action is asserting any custodial rights.    
3.
A juvenile petition was filed on [date of juvenile petition].   On [date], the child was adjudicated to be a(n) [abused/neglected/dependent] child due to [include brief summary of the issues, e.g. mother’s substance abuse, father’s incarceration, parents’ mental health issues].

4.
The [disposition/review/permanency planning] order of [date] placed the child with [name of person(s) receiving custody], while maintaining legal custody with the Department of Social Services.  [Name of person(s) receiving custody] is/are related to the child in the following manner:  [describe legal, familial or other relationship between the child and custodian(s)].

5.
  
The [disposition/review/permanency planning] order of [date] ordered that the permanent plan for [name of child] be custody with [name of person(s) receiving custody].


6.  
 [A brief summary of the mother’s situation from adjudication/disposition to the date of this hearing.]

7.
[A brief summary of the father’s situation from adjudication/disposition to the date of this hearing.]

8.
 [A brief summary of the child’s situation from adjudication/disposition to the date of this hearing.] 

9.
[A brief summary of the child’s relationship with the custodians to the date of this hearing.]


10.
There is no further need for State intervention on behalf of the child through a juvenile court proceeding and the juvenile court terminates its jurisdiction upon the entry of this order. 
Durham DSS filed


 

Based Upon the Foregoing Findings of Fact,
the Court Makes the Following CONCLUSIONS OF LAW:

1.  
The Court has jurisdiction over the subject matter and the parties to this action.


2.  
16.



2.
It is in the best interests of the child that this matter be treated as the initiation of a civil action for custody.

3.
It is in the best interests of the child that he/she be placed in custody of [name of custodian(s)].  

4.
It is in the best interests of the child that the parents have reasonable visitation on a schedule and under the conditions set forth below.

It Is Therefore Ordered, Adjudged and Decreed As Follows:


1.
[Name of child] is placed in the custody of [name of custodian(s)].

2.
The mother’s visitation shall be as follows: [set forth visitation and access plan]

3. 
The father’s visitation shall be as follows:  [set forth visitation and access plan]
4.    The child shall continue to receive mental health services including case management services, individual therapy and medication, as long as medically necessary.


5.
That pursuant to N.C.G.S. § 7B-911, the Clerk of Superior Court shall treat this Order as the initiation of a civil action for custody, and shall assign a CVD number to this order. The filing fee for such action shall be waived.

6.
The caption of this matter shall be as set forth above.  The parties to the civil action for custody shall be the mother [name], the father [name], and the custodian(s) [name(s)]  

7.
The child shall not be returned to the physical care of either parent without an order of this Court. 

8.  
This order constitutes a custody determination and any motion to enforce or modify the custody order shall be filed in this action in accordance with the provisions of Chapter 50 of the North Carolina General Statutes. 


9.
The juvenile court’s jurisdiction is terminated.  The Department of Social Services and its counsel, the Guardian ad litem, the Attorney Advocate and the attorneys for the respondent parents are relieved of further court-ordered responsibility. 

This is the ___ day of ______, 200__.






___________________________






Judge Presiding
� This provision must be included unless the court is awarding custody to a parent or to a person with whom the child was living when the petition was filed.  Remember that at least 6 months must pass between the time the court ordered the permanent plan to be placement with the custodian and the 7B-911 hearing ceding juvenile court jurisdiction.    





